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THE MAILING DATE OF THIS COMMUNICATION. 
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5) D Claim(s) is/are allowed. 
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10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 11-14, 16-19, and 21- 31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the admitted prior art in view of Maclntyre and Mistyurik. On pages 
1-5 and Fig. 5 of the instant disclosure, it is shown that the admitted prior art of a label 
printer comprises: a discharge frame having first and second discharge openings; a 
conveying roller as a first conveying unit for conveying the label web in a first direction; 
a label peeling member disposed along the first direction for peeling the labels from the 
backing strip toward a first discharge opening; a peeling roller as a second conveying 
unit that pulls the backing strip in a direction opposite to the first direction; a thermal 
print head; a platen roller brought into contact with the surface of the print head; a 
rotation drive unit rotating the platen roller; wherein the peeling roller contacts the 
conveying roller and rotates following rotation of the conveying roller creating a nip for 
the backing strip from which the labels have been peeled and conveying the backing 
strip toward the second discharge opening. The admitted prior art fails to show a slack 
preventing member. 

Maclntyre shows a slack preventing plate, 36, contacting the front surface of the 
label strip between the conveying unit and the label peeling member. It would have 
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been obvious to one of ordinary skill in the art at the time the invention was made to add 
a slack preventing member to the admitted prior art because IVLaclntyre shows that slack 
preventing plates are conventional in label peeling apparatuses. The references as 
combined fail to show a discharging frame integral with the slack preventing member. 

Mistyurik et al. shows a hand held labeler wherein a pivoting frame, 23, with 
integral label contacting elements, 74, 76, 79, can be pivoted to allow replacement of 
the label web thereby limiting the need for manual threading of the web between 
components (column 6, line 62 to column 7, line 9; Fig. 13). It would have been obvious 
to one of ordinary skill in the art at the time the invention was made to add a pivoting 
discharge frame to the apparatus of the references as combined above because 
Mistyurik et al. shows that this assemblage allows for easier loading of a label web. 

3. Claims 15 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the admitted prior art in view of Maclntyre and Mistyurik et al. as applied to claim 
1 1 above, and further in view of Rieger. Rieger shows a label peeling mechanism 
wherein the slack preventing member, 107, is rod shaped and the peeling device, 100, 
is a plate. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use a rod shaped slack preventing member and/or a plate 
shaped peeling device in the apparatus of the references as combined because Rieger 
shows these to be functionally equivalent alternate expedients to a plate shaped slack 
preventing member and a peeling roller. 
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Response to Arguments 

4. Applicant's arguments filed November 2, 2004 have been fully considered but 
they are not persuasive. In response to applicant's arguments against the references 
individually, one cannot show nonobviousness by attacking references individually 
where the rejections are based on combinations of references. See In re Keller, 642 
F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 
USPQ 375 (Fed. Cir. 1986). The argument that the slack preventing member of 
Maclntyre is not integral with the discharge frame is not persuasive because Mistyurik et 
al. is included for showing the parts to be integral. 

Applicant's arguments fail to comply with 37 CFR 1 .1 1 1(b) because they amount 
to a general allegation that the claims define a patentable invention without specifically 
pointing out how the language of the claims patentably distinguishes them from the 
references. In particular applicant argues that the plate of Maclntyre is not a slack 
preventing member, just a cover and guide is not persuasive because the plate of 
Maclntyre while a cover and guide also functions to prevent slack. 

Applicant also argues that the plate of Maclntyre is not disposed between the first 
conveying unit and the label peeling member. Applicant is directed to his own Fig. 1 
which shows the slack preventing member to be disposed with its upstream end 
between the first conveying unit and the label peeling member but with its downstream 
end opposite the peeling member. This is the exact position Maclntyre shows for the 
slack preventing member. 
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Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Hsiu-Man which is not prior art against the instant application 
shows a similar label peeling apparatus. 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark A Osele whose telephone number is 571-272- 
1235. The examiner can normally be reached on M-F 9:30-6:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Fiorilla can be reached on 571-272-1 187. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




MARK A. OSELE 
PRIMARY EXAMINER 

January 24, 2005 



